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STAFF REPORT FOR CONSENT CEASE AND DESIST ORDER 
 AND CONSENT RESTORATION ORDER 
 
 
CEASE AND DESIST ORDER: CCC-04-CD-14 
 
RESTORATION ORDER:  CCC-04-RO-06 
 
PROPERTY LOCATION: San Onofre Nuclear Generation Station, Pacific Coast 
Highway, 1 mile south of Basilone Road, Northern San Diego County, and a 
portion of the adjacent San Onofre Beach State Park. 
 
PROPERTY DESCRIPTION: The site is an 83.6-acre, blufftop parcel leased 
from the US Department of the Navy by Southern California Edison Company for 
the San Onofre Nuclear Generation Station, and an adjacent State Park. Both 
sites are seaward of Highway One, and contain rare coastal bluff scrub habitat. 
 
PROPERTY OWNERS: U.S. Department of the Navy 
 
RESPONSIBLE PARTY: Southern California Edison Company 
 
VIOLATION FILE NO.: V-7-01-01  
 
VIOLATION DESCRIPTION: Unpermitted development consisting of the 
removal of 1,300 square feet of coastal bluff scrub vegetation, which constitutes 
Environmentally Sensitive Habitat under Section 30107.5 of the Coastal Act.   
 
SUBSTANTIVE DOCUMENTS: Consent Cease and Desist Order CCC-04-CD-
14, Consent Restoration Order No. CCC-04-RO-06, approved Restoration, 
Revegetation and Monitoring Plan (Exhibit B) 
 
CEQA STATUS: Categorically Exempt under Title 14, California Code of 
Regulations §§ 15061(b)(2), 15307, 15308, 15321 and 15333. 
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SUMMARY 
 
Commission staff recommends that the Commission issue this Consent Cease 
and Desist Order (CDO) and Consent Restoration Order (RO) (hereafter 
“Consent Orders”) to resolve Southern California Edison’s (SCE) Coastal Act 
violation.  The property is located in an uncertified area of the Coastal Zone, and 
therefore the Commission has coastal permit jurisdiction over any development 
on site, and the Coastal Act is the legal standard of review. The SCE violation 
consists of unpermitted removal of 1,300 square feet of rare Southern Coastal 
Bluff Scrub vegetation at the San Onofre Nuclear Generation Station (SONGS). 
The California Department of Fish and Game identifies Southern Coastal Bluff 
Scrub as a rare habitat type in the Natural Community Diversity Database, and 
therefore is considered Environmentally Sensitive Habitat (ESHA) under the 
Coastal Act.  
 
Species removed as a result of the clearance included California buckwheat 
(Eriogonum fasculatum), Goldenbush (Isocoma menziesii), Lemonadeberry 
(Rhus integrifolia,) Coast Cholla (Opuntia prolifera,) Cliff Spurge (Euphorbia 
misera), California bush sunflower (Encelia californica,) Box thorn (Lycium 
californicum), Coyote brush (Baccharis pilularis), and California sagebrush 
(Artemisia californica)  
 
On July 29, 2004, SCE staff called Commission staff to report that the amount of 
vegetation it had cleared exceeded the 500 square feet allowed by Section 
II.B.2.d of the Coastal Commission’s guidelines on Maintenance, Repair, and 
Utility Hook-Up Exclusions From Permitting Requirements, adopted by the 
Commission on September 5, 1978 (the Guidelines).  Those Guidelines exclude 
various activities at utility generating stations from coastal development permit 
requirements, including certain vegetation clearing. Section II.B.2.d states:  
 

d. Grading, Clearing and Removal of Vegetation. Excluded activities shall not 
extend to the construction of any new road to the site of the work. In cases 
involving removal of trees exceeding 12 inches dbh, grading of any 
undisturbed area of greater than 500 sq. ft. or clearing of more than 500 sq. ft 
of brush or other vegetation, the utility shall consult with the Executive 
Director of the Regional Commission to determine whether the project 
involves removal of major vegetation such that a permit is required. A coastal 
permit is not required for removal of minor vegetation for maintenance 
purposes (tree trimming, etc.) for safety clearances. 
 

At the time the violation was reported, SCE indicated a willingness to correct the 
violation by obtaining a coastal development permit. Upon learning of the 
violation, Commission staff asked SCE to identify immediately the type of 
vegetation cleared.   
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On August 6, 2004, SCE reported to the Commission that the habitat type 
removed on site is Southern Coastal Bluff Scrub, which is considered ESHA 
under the Coastal Act. The Commission’s practice is to define removal of ESHA 
as “major” vegetation removal and therefore is not subject to the permit 
exemption allowances of the Guidelines.  Upon informing SCE of the 
Commission’s staff interpretation of the Guidelines, SCE agreed to conduct no 
additional clearance, and to prepare a restoration plan at a 3:1 mitigation ratio.  
 
Commission staff has reviewed and the Executive Director has approved, with 
minor changes, the Restoration, Revegetation and Monitoring Plan (Restoration 
Plan) prepared and submitted by SCE and included as Exhibit B. The Plan 
specifies disturbed areas to be revegetated with locally appropriate native plant 
species, as well as additional mitigation areas located adjacent to the site, within 
San Onofre Beach State Park, to be planted for habitat enhancement. The Plan 
also delineates areas that are to remain cleared in order to prevent vegetation 
from affecting security components incorporated into the east bluff and north bluff 
fence lines. 
 
SCE has agreed to implement revegetation and monitoring requirements 
contained in these Consent Orders and the approved Restoration Plan. 
 
II. HEARING PROCEDURES 
 
The procedures for a hearing on a proposed CDO and RO are outlined in Section 
13185 and 13195 respectively of the California Code of Regulations, Title 14.  
The CDO and RO hearing procedures are similar in most respects to the 
procedures that the Commission uses for permit and LCP matters.  
 
For a CDO and RO hearing, the Chair shall announce the matter and request 
that all parties or their representatives present at the hearing identify themselves 
for the record, indicate what matters are already part of the record, and 
announce the rules of the proceeding including time limits for presentations.  The 
Chair shall also announce the right of any speaker to propose to the 
Commission, before the close of the hearing, any question(s) for any 
Commissioner, at his or her discretion, to ask of any other party.  Commission 
staff shall then present the report and recommendation to the Commission, after 
which the alleged violator(s) or their representative(s) may present their 
position(s) with particular attention to those areas where an actual controversy 
exists.  The Chair may then recognize other interested persons after which staff 
typically responds to the testimony and to any new evidence that has been 
introduced. 
 
The Commission should receive, consider, and evaluate evidence in accordance 
with the same standards it uses in its other quasi-judicial proceedings, as 
specified in California Code of Regulations Title 14 Section 13186, incorporating 
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by reference Section 13065.  The Chair will close the public hearing after the 
presentations are completed.  The Commissioners may ask questions to any 
speaker at any time during the hearing or deliberations, including, if any 
Commissioner chooses, any questions proposed by any speaker in the manner 
noted above.  Finally, the Commission shall determine, by a majority vote of 
those present and voting, whether to issue the proposed CDO and RO.  Passage 
of a motion, per staff recommendation will result in issuance of the proposed 
Consent Orders. 
 
III. MOTIONS 
 
MOTION I: I move that the Commission issue Consent Cease and Desist 
Order No. CCC-04-CD-14, pursuant to the staff recommendation. 
 
MOTION II: I move that the Commission issue Consent Restoration Order No. 
CCC-04-RO-06, pursuant to the staff recommendation. 
 
COMMISSION STAFF RECOMMENDATION OF APPROVAL 
 
Staff recommends a YES vote on both motions.  Passage of these motions will 
result in issuance of these Consent Orders.  The motion passes only by an 
affirmative vote of the majority of Commissioners present. 
 
RESOLUTION TO ISSUE CEASE AND DESIST AND RESTORATION ORDER   
 
The Commission hereby issues Consent Cease and Desist Order No. CCC-04-
CD-14 and Consent Restoration Order No. CCC-04-RO-06 set forth below, and 
adopts the findings set forth below on grounds that development has occurred 
without a coastal development permit, the unpermitted development is not 
consistent with Coastal Act policies and the unpermitted development is causing 
continuing resource damages. 
 
IV. PROPOSED FINDINGS 
 
A. Basis for Issuance of Cease and Desist Order 
 
The statutory authority for issuance of this CDO is provided in Coastal Act 
Section 30810, which states, in relevant part: 
 

(a) If the Commission, after public hearing, determines that any person…has 
undertaken, or is threatening to undertake, any activity that 1) requires a 
permit from the commission without first securing the permit or 2) is 
inconsistent with any permit previously issued by the Commission, the 
Commission may issue an order directing that person…to cease and desist. 
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(b) The cease and desist order may be subject to such terms and conditions 
as the Commission may determine are necessary to ensure compliance with 
this division, including immediate removal of any development or material… 

 
SCE performed unauthorized development in the form of vegetative clearance at 
the SONGS facility by removing 1,300 square feet of coastal bluff scrub habitat 
without a coastal development permit. 
 
B. Basis for Issuance of Restoration Order 
 
The statutory authority for issuance of this Consent RO is provided in Coastal Act 
Section 30811, which states, in relevant part: 
 
In addition to any other authority to order restoration, the commission… may, 
after a public hearing, order restoration of a site if it finds that (a) the 
development has occurred without a coastal development permit from the 
commission… (b) the development is inconsistent with this division, and (c) the 
development is causing continuing resource damage. 
 
The following section sets forth the basis for the issuance of the CDO and RO by 
providing substantial evidence that the development meets all of the required 
grounds for the Commission to issue a CDO and RO as provided for in Coastal 
Act Sections 30810 and 30811: 
 
1. Development Has Occurred Without a Coastal Permit 
 
The development that is the subject of these Consent Orders was not authorized 
under CDP No. 183-73, issued by the Commission on February 28, 1974 nor the 
amended permit No. 6-81-330-A, issued by the Commission on February 28, 
1982 nor any other CDP approved by the Commission. 
 
2. Development is Inconsistent with Coastal Act Policies 
 
Section 30240 of the Coastal Act states that:  
 

(a) Environmentally sensitive habitat area shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
The property is located is in an uncertified area of the Coastal Zone, and 
therefore the Commission has coastal permit jurisdiction over any development 
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on site, and the Coastal Act is the legal standard of review. The disturbed site 
consists of Southern Coastal Bluff Scrub, which is recognized as a rare habitat 
type by the California Department of Fish and Game in the California Natural 
Community Diversity Database, and supports sensitive wildlife species including 
the coastal California gnatcatcher and the Pacific pocket mouse. As such, it 
constitutes Environmentally Sensitive Habitat Area (ESHA) under the Coastal 
Act.1 
 
Section 30231 of the Coastal Act states that: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 

 
The unpermitted vegetation removal resulted in the exposure of bare topsoil that 
is vulnerable to erosion through runoff. Due to the bluff top location of the 
disturbed areas, it is likely that the unpermitted activity will result in sediment 
discharge into coastal waters. 
 
Existing development was authorized under coastal development permit No. 183-
73, issued by the Commission on February 28, 1973 and security improvements 
to the fence were added pursuant to coastal development permit No. 6-81-330-A, 
issued by the Commission on February 28, 1982. These permits do not authorize 
vegetation removal at this location. 
 
Coastal Commission Maintenance, Repair, and Utility Hook-Up Exclusions From 
Permitting Requirements, adopted by the Commission on September 5, 1978, 
excludes various activities at utility generating stations from coastal development 
permit requirements, including certain vegetation clearing. Section II.B.2.d states 
that:  
 

                                            
1 As noted above, Southern Coastal Bluff Scrub habitat consists of California buckwheat 
(Eriogonum fasculatum), Goldenbush (Isocoma menziesii), Lemonadeberry (Rhus integrifolia,) 
Coast Cholla (Opuntia prolifera,) Cliff Spurge (Euphorbia misera), California bush sunflower 
(Encelia californica,) Box thorn (Lycium californicum), Coyote brush (Baccharis pilularis), and 
California sagebrush (Artemisia californica)  
 
 



Consent Cease and Desist Order No. CCC-04-CD-14,  
Consent Restoration Order No. CCC-04-RO-06 
December 8, 2004 
Page  7 
 

  

d. Grading, Clearing and Removal of Vegetation. Excluded activities shall not 
extend to the construction of any new road to the site of the work. In cases 
involving removal of trees exceeding 12 inches dbh, grading of any 
undisturbed area of greater than 500 sq. ft. or clearing of more than 500 sq. ft 
of brush or other vegetation, the utility shall consult with the Executive 
Director of the Regional Commission to determine whether the project 
involves removal of major vegetation such that a permit is required. A coastal 
permit is not required for removal of minor vegetation for maintenance 
purposes (tree trimming, etc.) for safety clearances. 

 
The Commission has historically interpreted this section as applying to brush and 
vegetation removal that does not constitute ESHA under the Coastal Act, as any 
removal of ESHA for purposes not authorized under the Coastal Act would 
constitute “major” vegetation removal. However, even if the guidelines did apply 
in this case, the total area cleared prior to SCE’s reporting of the violation is 
1,300 square feet, which is 800 square feet more than the maximum amount of 
brush clearance allowed.  
 
The unauthorized development removed ESHA for purposes not authorized 
under Section 30240, created the potential for increased runoff, sedimentation 
and impacts to water quality in San Onofre Creek in conflict with Section 30231, 
was conducted without a coastal development permit, was not exempt from the 
requirement to obtain a coastal development permit under Section II.B.2.d of the 
Commission’s Repair, Maintenance and Utility Hook-Up Exclusions From 
Permitting Requirements, and was not permitted under the facility’s original 
coastal development permit No. 183-73, nor the amended permit No. 6-81-330-
A.  For the foregoing reasons, the vegetative clearance in inconsistent with the 
Coastal Act and constitutes a violation under the Coastal Act. The unauthorized 
development is also inconsistent with Coastal Act ESHA protection policies 
because it constituted significant disruption of habitat values for uses not 
dependent on the resource. 
  
3. Development is Causing Continuing Resource Damage 
 
The terms “continuing”, “resource”, and “damage” are defined in Section 13190 
of the California Code of Regulations. 
 
Section 13190(c) defines “Continuing” as: 
 
‘Continuing’, when used to describe ‘resource damage’, means such damage 
which continues to occur as of the date of issuance of the Restoration Order. 
 
Section 13190(a) defines “Resource” as: 
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‘Resource’ means any resource which is afforded protection under the policies of 
Chapter 3 of the Coastal Act, including but not limited to public access, marine 
and other aquatic resources, environmentally sensitive wildlife habitat, and the 
visual quality of coastal areas. 
 
Section 13190(b) defines “damage” as: 
 
‘Damage’ means any degradation or other reduction in quality, abundance, or 
other quantitative or qualitative characteristic of the resource as compared to the 
condition the resource was in before it was disturbed by unpermitted 
development. 
 
The unauthorized development is inconsistent with Sections 30231 and 30240 of 
the Coastal Act and is causing continuing resource damages, as those terms are 
defined in Section 13190. The continuing resource damages include of the 
persistent impacts of permanent displacement of Southern Coastal Bluff Scrub 
habitat that constitutes ESHA under the Coastal Act, loss of topsoil on the site 
due to wind and rain erosion, and potential degradation of coastal water quality 
due to increased sedimentation. 
 
Site Analysis 
 
The project site is a 83.6-acre bluff top lot, on the seaward side of Pacific Coast 
Highway (Exhibit A), that is developed with numerous structures initially 
authorized by Coastal Development Permit No. 183-73.  The setback area 
between the structures and the bluff at the south end of the property is rare, 
native Coastal Bluff Scrub habitat in relatively good condition, although some of 
the areas that were subjected to grading in the past are not as densely 
vegetated.  
 
San Onofre Beach State Park is immediately adjacent to the south (Exhibit A). 
Both properties are owned by the US Department of the Navy, and leased to 
SCE and the California Department of Parks and Recreation, respectively.   
 
The unauthorized development consists of major vegetative clearance, which 
removed 1,300 square feet of rare Coastal Brush Scrub habitat. Because of its 
status as a threatened habitat type as identified by the California Department of 
Fish and Game, Southern Coastal Brush Scrub is ESHA under the Coastal Act.  
 
The vegetative clearance may cause sedimentation through runoff and reduce 
the biological productivity of nearby coastal waters.  An important ecological 
function of coastal bluff scrub is to protect water quality in coastal streams by 
reducing erosion in the watershed.  Although shallow rooted, the shrubs that 
define coastal bluff scrub have dense root masses that hold the surface soils 
effectively.  
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The Restoration, Revegetation and Monitoring Plan prepared by SCE will resolve 
the violation by restoring or enhancing a total of 4,575 square feet of Southern 
Coastal Scrub habitat on site and on State Parks property immediately adjacent 
to the site (Exhibit B). The Restoration Plan allows SCE to maintain 675 square 
feet of cleared areas along the North and East fence lines at a width of 5 feet, for 
the purpose of maintaining electronic security functions built into the fence.  The 
report includes a map and photographs that delineate the location of cleared 
areas on the subject site, identifies the areas to be planted and the areas to 
remain clear, and illustrates the condition of surrounding vegetation.  
 
The Consent Restoration Order requires that planting activities shall commence 
within 20 days of the issuance of the Consent Orders, and shall be completed 
with 60 days. 
 
D. Background and Administrative Resolution Attempts 
 
On July 29, 2004, SCE’s Environmental Project Manager notified the 
Commission that unpermitted vegetation clearance had taken place at the 
SONGS facility (Exhibit D). Initially, SCE indicated that they had cleared an area 
of 8 X 145 feet along the facility’s East fence, and an area 8 X 40 feet along the 
facility’s North fence.   After reevaluating the clearance area, SCE revised their 
figures and indicated that they had cleared an area of 10 X 75 feet along the 
facility’s East fence and an area of 10 X 60 feet along the facility’s North fence.  
The clearance had been performed in an attempt to comply with the U.S. Nuclear 
Regulatory Commission directives regarding security requirements (Exhibit C).  
SCE reports that vegetation growing too close to the fence interferes with electric 
surveillance mechanisms incorporated into the fence as authorized by the 
Commission’s approval of coastal development permit 6-81-330-A.  As the actual 
clearance area was greater than necessary to comply with the federal directives, 
SONGS reported the violation, but noted that a portion of the cleared area would 
need to remain free of vegetation for security reasons.  When SCE staff reported 
the violation, they also proposed to apply for an after-the-fact permit to authorize 
a portion of the vegetation removal, and revegetate/mitigate other areas.     
 
Coastal staff recommended issuing a Consent Restoration Order, (and 
preparation of a Restoration, Revegetation and Monitoring Plan requiring 3:1 
mitigation for the loss of Southern Coastal Bluff Scrub habitat) under which SCE 
would voluntarily undertake the necessary revegetation.  
 
On November 23, 2004, SCE submitted a Restoration Plan that was reviewed 
and approved, with minor changes, by Commission staff biologist John Dixon 
(Exhibit B).  A final Restoration Plan will be submitted by SCE.  The Restoration 
Plan identifies disturbed areas to be revegetated, disturbed areas that will remain 
clear of vegetation for security purposes, and mitigation areas for habitat 
enhancement at a 3:1 ratio for the total area disturbed. In Phase 1 of the 
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Restoration Plan, the two, 10-foot swaths of cleared area will be partially 
revegetated to provide for a 5-foot clearance area along the North Fence and the 
East fence, and adjacent areas will receive additional planting for the purpose of 
habitat enhancement, for a total amount of 1,525 square feet of 
revegetation/enhancement.  In Phase 2 of the Restoration Plan, mitigation 
planting will take place at the adjacent property under the management of the 
California Department of Parks and Recreation, at appropriate sites delineated 
specifically in the Restoration Plan, for a total of 3,050 square feet of habitat 
enhancement. The total, combined area of revegetation and habitat 
enhancement is 4,575 square feet. The Restoration Plan lists locally appropriate 
native plant species to be used, the density and size of plants to be used, and 
appropriate maintenance, monitoring and reporting responsibilities. The Consent 
Restoration Order sets forth deadlines for commencement and completion of the 
work to be performed. 
 
On November 23, 2004, SCE and Commission staff reached agreement on the 
terms of the proposed Consent Orders.   
 
V. ALLEGATIONS 
 
The Commission alleges the following: 
 
SCE violated the Coastal Act by performing unpermitted development.   
 
SCE violated the Coastal Act by performing unauthorized development 
inconsistent with its approved CDP.   
 
The unauthorized development performed by SCE negatively impacted 
Environmentally Sensitive Habitat and is therefore inconsistent with Section 
30240 of the Coastal Act.  The unauthorized development also resulted in the 
removal of native Southern Coastal Bluff Scrub that may have impacted coastal 
water quality through runoff and sedimentation, and is therefore inconsistent with 
Sections 30231 of the Coastal Act. 
 
The unauthorized development is causing or has the potential to cause 
continuing resource damages to coastal resources, including the intact habitat 
areas of ESHA directly affected impairment of water quality due to erosion and 
sediment discharge into coastal waters. 
 
VI. CEQA COMPLIANCE 
 
The Commission finds that issuance of this CDO and RO to compel the removal of 
the unauthorized development and restoration of the property exempt from any 
applicable requirements of the California Environmental Quality Act (CEQA) of 1970 
and will not have significant adverse effects on the environment, within the meaning 
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of CEQA.  The CDO and RO is exempt from the requirement for the preparation of 
an Environmental Impact Report, based on Sections 15061(b)(2), 15307, 15308, 
15321 and 15333 of CEQA Guidelines (Title 14, California Code of Regulations). 
 
EXHIBITS 
 
A. Location Map 
B. Restoration, Revegetation and Monitoring Plan submitted November 23, 

2004, with photographs and site map. 
C. Letter to SCE from U.S. Nuclear Regulatory Commission, April 29, 2003.  
D. Letter to Coastal Commission staff from SCE, July 29, 2004. 
























